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other fiduciary undertakings appro-
priate for financing purposes. Under
this authority, the Association is au-
thorized to acquire and otherwise deal
in any mortgages or other types of ob-
ligations in which any department or
agency of the United States listed in
section 302(c)(2) of such Act may have a
financial interest. Under its fiduciary
powers, the Association may create,
accept, and administer trusts con-
sisting of interests in mortgages and
obligations, sell to private investors
certificates of beneficial interest, or
participations, in the mortgages or ob-
ligations or in the interest and prin-
cipal payments derived therefrom, and
provide for payment of interest and
principal and for retirement of the par-
ticipations. The Association, in its or-
dinary corporate capacity as con-
trasted to its fiduciary capacity, is ex-
pressly authorized to guarantee the
participations.

§340.3 Appropriations.

There is authority for Congress to
appropriate such sums as may be nec-
essary to enable the trustor of any
trust (as described in §340.1) to pay to
the Association, as trustee, any insuffi-
ciency in aggregate receipts from the
obligations subject to the trust to pro-
vide for the timely payment by the
trustee of all interest or principal on
the beneficial interests or participa-
tions related to such trust.
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§350.1 Purpose.

The purpose of this part is to achieve
the efficiencies and fungibility through
use of a single system for transferring
interests both in Ginnie Mae Securities
and other United States Government
securities and in mortgage-backed se-
curities issued by the Federal National
Mortgage Association and the Federal
Home Loan Mortgage Corporation. The
Association only guarantees that pay-
ments required to be made by issuers of
Ginnie Mae Securities will be made to
the registered owner of those Ginnie
Mae Securities. The Association under-
takes no other obligation. Under the
Book-entry System, the Federal Re-
serve Banks will be the registered
owner of Book-entry Ginnie Mae Secu-
rities, not the agent of the Association,
and the Association makes no war-
ranty or guaranty with respect to the
maintenance of the Book-entry System
by the Federal Reserve Banks.

§3850.2 Definitions.

(a) Specified Terms. As used in this
part, the following terms shall have
the meanings indicated:

Book-entry Ginnie Mae Security. A
Ginnie Mae Security issued or main-
tained in the Book-entry System.
Book-entry Ginnie Mae Security also
means the separate interest and prin-
cipal components of a Book-entry
Ginnie Mae Security if such security
has been designated by Ginnie Mae as
eligible for division into such compo-
nents and the components are main-
tained separately on the books of one
or more Federal Reserve Banks.

Book-entry System. The automated
book-entry system operated by the
Federal Reserve Banks acting as De-
positories for Ginnie Mae, on which
Book-entry Ginnie Mae Securities are
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§350.3

recorded, transferred and maintained
in book-entry form.

Definitive Ginnie Mae Security. A
Ginnie Mae Security in engraved or
printed form, or that is otherwise rep-
resented by a certificate.

Depository. A clearing corporation
within the meaning of Article 8 of the
Uniform Commercial Code, including
any Federal Reserve Bank, that main-
tains systems by which ownership and
transfer of interests in Book-entry
Ginnie Mae Securities are made
through entries on the books of such
clearing corporation.

Eligible Book-entry Ginnie Mae Secu-
rity. A Book-entry Ginnie Mae Security
issued or maintained in the Book-entry
System which by the terms of its Secu-
rity Documentation is eligible to be
converted from book-entry form into
definitive form.

Entitlement Holder. A Person to whose
account an interest in a Book-entry
Ginnie Mae Security is credited on the
records of a Securities Intermediary.

Federal Reserve Bank Operating Cir-
cular. The publication issued by each
Federal Reserve Bank that sets forth
the terms and conditions under which
the Reserve Bank maintains book-
entry securities accounts (including
Book-entry Ginnie Mae Securities ac-
counts) and transfers book-entry Secu-
rities (including Book-entry Ginnie
Mae Securities).

Ginnie Mae Security. Any security or
obligation guaranteed as to payment of
principal and/or interest by Ginnie Mae
under its Charter Act and issued in the
form of a Definitive Ginnie Mae Secu-
rity or a Book-entry Ginnie Mae Secu-
rity.

Participant. A Person that maintains

a Participant’s Securities Account
with a Federal Reserve Bank.
Person. An individual, corporation,

company, governmental entity, asso-
ciation, firm, partnership, trust, es-
tate, representative, and any other
similar organization, but such term
does not mean or include the United
States or a Federal Reserve Bank.

Revised Article 8. The same meaning
as in 31 CFR 357.2.

Secretary. The Secretary of Housing
and Urban Development and, where ap-
propriate, any person designated by the
Secretary to perform a particular func-
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tion for the Secretary, including any
HUD officer, employee, or agent.

Security. Any mortgage participation
certificate, note, bond, debenture, evi-
dence of indebtedness, collateral-trust
certificate, transferable share, certifi-
cate of deposit for a security, or, in
general, any interest or instrument
commonly known as a security.

Securities Documentation. The applica-
ble statement of terms, trust agree-
ment, trust indenture, securities agree-
ment or other documents establishing
the terms of a Book-entry Ginnie Mae
Security.

Transfer message. An instruction of a
member of a Federal Reserve Bank to
effect a transfer of a Book-entry Secu-
rity (including a Book-entry Ginnie
Mae Security) maintained in the Book-
entry System, as set forth in Federal
Reserve Bank Operating Circulars.

(b) Other Terms. Unless the context
requires otherwise, terms used in this
part that are not defined in this part,
have the meanings as set forth in 31
CFR 357.2. Definitions and terms used
in 31 CFR part 357 should read as
though modified to effectuate their ap-
plication to Ginnie Mae Securities.

§350.3 Maintenance of Ginnie Mae Se-
curities.

A Ginnie Mae Security may be main-
tained in the form of a Definitive
Ginnie Mae Security or a Book-entry
Ginnie Mae Security. A Book-entry
Ginnie Mae Security shall be main-
tained in the Book-entry System.

§350.4 Law governing rights and obli-
gations of United States, and Fed-
eral Reserve Banks as Depositories;
Rights of any Person against United
States, and Federal Reserve Banks
as Depositories; Law Governing
Other Interests.

(a) Except as provided in paragraph
(b) of this section, the following rights
and obligations are governed solely by
the book-entry regulations contained
in this part, the Securities Documenta-
tion, and Federal Reserve Bank Oper-
ating Circulars (but not including any
choice of law provisions in the Security
Documentation to the extent such pro-
visions conflict with the Book-entry
regulations contained in this part):
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(1) The rights and obligations of a
Federal Reserve Bank as a Depository
with respect to:

(i) A Book-entry Ginnie Mae Security
or Security Entitlement; and

(ii) The operation of a book-entry
system operated by a Depository as it
applies to Ginnie Mae Securities; and

(2) The rights of any Person, includ-
ing a Participant, against the Federal
Reserve Banks as Depositories with re-
spect to:

(i) A Book-entry Ginnie Mae Security
or Security Entitlement; and

(ii) The operation of the book-entry
system operated by the Federal Re-
serve Banks as Depositories as it ap-
plies to Ginnie Mae Securities.

(b) A security interest in a Security
Entitlement that is in favor of a Fed-
eral Reserve Bank from a Participant
and that is not recorded on the books
of a Federal Reserve Bank pursuant to
§350.5(c)(1), is governed by the law (not
including the conflict-of-law rules) of
the jurisdiction where the head office
of the Federal Reserve Bank maintain-
ing the Participant’s Securities Ac-
count is located. A security interest in
a Security Entitlement that is in favor
of a Federal Reserve Bank from a Per-
son that is not a Participant, and that
is not recorded on the books of a Fed-
eral Reserve Bank pursuant to
§350.5(c)(1), is governed by the law de-
termined in the manner specified in
paragraph (d) of this section.

(c) If the jurisdiction specified in the
first sentence of paragraph (b) of this
section is a State that has not adopted
Revised Article 8, then the law speci-
fied in paragraph (b) of this section
shall be the law of that State as
though Revised Article 8 had been
adopted by that State.

(d) To the extent not otherwise in-
consistent with this part, and notwith-
standing any provision in the Security
Documentation setting forth a choice
of law, the provision set forth in 31
CFR 357.11 regarding law governing
other interests apply and shall be read
as though modified to effectuate the
application of 31 CFR 357.11 to Book-
entry Ginnie Mae Securities.

§350.5

§350.5 Creation of Participant’s Secu-
rity Entitlement; Security Interests.

(a) A Participant’s Security Entitle-
ment is created when a Federal Re-
serve Bank indicates by book-entry
that a Book-entry Ginnie Mae Security
has been credited to a Participant’s Se-
curities Account.

(b) A security interest in a Security
Entitlement of a Participant in favor
of the United States to secure deposits
of public money, including without
limitation deposits to the Treasury tax
and loan accounts, or other security in-
terests in favor of the United States
that is required by Federal statute,
regulation, or agreement, and that is
marked on the books of a Federal Re-
serve Bank is thereby effected and per-
fected, and has priority over any other
interest in the securities. Where a se-
curity interest in favor of the United
States in a Security Entitlement of a
Participant is marked on the books of
a Federal Reserve Bank, such Reserve
Bank may rely, and is protected in re-
lying, exclusively on the order of an
authorized representative of the United
States directing the transfer of the se-
curity. For purposes of this paragraph,
an ‘‘authorized representative of the
United States” is the official des-
ignated in the applicable regulations or
agreement to which a Federal Reserve
Bank is a party, governing the security
interest.

(c)(1) The Federal Reserve Banks as
Depositories have no obligation to
agree to act on behalf of any Person or
to recognize the interest of any trans-
feree of a security interest or other
limited interest in favor of any Person
except to the extent of any specific re-
quirement of Federal law or regulation
or to the extent set forth in any spe-
cific agreement with the Federal Re-
serve Bank on whose books the interest
of the Participant is recorded. To the
extent required by such law or regula-
tion or set forth in an agreement with
a Federal Reserve Bank, or the Federal
Reserve Bank Operating Circular, a se-
curity interest in a Security Entitle-
ment that is in favor of a Federal Re-
serve Bank or a Person may be created
and perfected by a Federal Reserve
Bank as Depository marking its books
to record the security interest. Except
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§350.6

as provided in paragraph (b) of this sec-
tion, a security interest in a Security
Entitlement marked on the books of a
Federal Reserve Bank shall have pri-
ority over any other interest in the se-
curities.

(2) In addition to the method pro-
vided in paragraph (c)(1) of this sec-
tion, a security interest, including a
security interest in favor of a Federal
Reserve Bank, may be perfected by any
method by which a security interest
may be perfected under applicable law
as described in §350.4(b) or (d). The per-
fection, effect of perfection or non-per-
fection and priority of a security inter-
est are governed by such applicable
law. A security interest in favor of a
Federal Reserve Bank shall be treated
as a security interest in favor of a
clearing corporation in all respects
under such law, including with respect
to the effect of perfection and priority
of such security interest. A Federal Re-
serve Bank Operating Circular shall be
treated as a rule adopted by a clearing
corporation for such purposes.

§350.6 Obligations of the Reserve
Banks as Depositories; No Adverse
Claims.

Except in the case of a security inter-
est in favor of the United States or a
Federal Reserve Bank or otherwise as
provided in §350.5(c)(1), for the purposes
of this part, the Federal Reserve Banks
as Depositories shall treat the Partici-
pant to whose Securities Account an
interest in a Book-entry Ginnie Mae
Security has been credited as the per-
son exclusively entitled to issue a
Transfer Message, to receive interest
and other payments with respect there-
of and otherwise to exercise all the
rights and powers with respect to such
Security, notwithstanding any infor-
mation or notice to the contrary. The
Federal Reserve Banks as Depositories
are not liable to a Person asserting or
having an adverse claim to a Security
Entitlement or to a Book-entry Ginnie
Mae Security in a Participant’s Securi-
ties Account, including any such claim
arising as a result of the transfer or
disposition of a Book-entry Ginnie Mae
Security by a Federal Reserve Bank
pursuant to a Transfer Message that
the Federal Reserve Bank reasonably
believes to be genuine.

24 CFR Ch. lll (4-1-11 Edition)

§350.7 Authority of Federal Reserve
Banks as Depositories.

(a) Each Federal Reserve Bank is
hereby authorized as Depository for
Book-entry Ginnie Mae Securities to
perform the following functions with
respect to Book-entry Ginnie Mae Se-
curities to which this part applies, in
accordance with the Securities Docu-
mentation, Federal Reserve Bank Oper-
ating Circulars, this part, and proce-
dures established by the Secretary con-
sistent with these authorities:

(1) To service and maintain Book-
entry Ginnie Mae Securities in ac-
counts established for such purposes;

(2) To make payments with respect
to such securities;

(3) To effect transfer of Book-entry
Ginnie Mae Securities between Partici-
pants’ Securities Accounts as directed
by the Participants;

(4) To effect conversions between
Book-entry Ginnie Mae Securities and
Definitive Ginnie Mae Securities pur-
suant to the applicable Securities Doc-
umentation; and

(5) To perform such other duties as
the Federal Reserve Banks as Deposi-
tories may be requested by Ginnie Mae.

(b) Each Federal Reserve Bank as De-
pository may issue Operating Circu-
lars, not inconsistent with this part,
governing the details of its handling of
Book-entry Ginnie Mae Securities, Se-
curity Entitlements, and the operation
of the book-entry system under this
part.

§350.8 Withdrawal of Eligible Book-
entry Ginnie Mae Securities for
Conversion to Definitive Form.

(a) Eligible book-entry Ginnie Mae
securities may be withdrawn from the
book-entry system after Ginnie Mae
has approved a request for the delivery
of definitive Ginnie Mae securities in
the same amount.

(b) A Reserve Bank as Depository
shall, upon receipt of appropriate in-
structions to withdraw Eligible Book-
entry Ginnie Mae Securities from
book-entry in the Book-entry System,
facilitate the conversion of such secu-
rities into Definitive Ginnie Mae Secu-
rities and their delivery in accordance
with such instructions. No such con-
version shall affect existing interests
in such Ginnie Mae Securities.
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(c) All requests for withdrawal of Eli-
gible Book-entry Ginnie Mae Securi-
ties must be made prior to the matu-
rity or date of call of the securities.

(d) Definitive Ginnie Mae Securities
that are to be delivered upon with-
drawal may be issued in either reg-
istered or bearer form, to the extent
permitted by the applicable Securities
Documentation.

[66 FR 44266, Aug. 22, 2001, as amended at 72
FR 49125, Aug. 27, 2007]

§350.9 Waiver of Regulations.

Ginnie Mae reserves the right in its
discretion, to waive any provision(s) of
these regulations in any case or class
of cases for the convenience of Ginnie
Mae or the United States, or in order
to relieve any Person(s) of unnecessary
hardship, if such action is not incon-
sistent with law, does not adversely af-
fect any substantial existing rights,
and the Association is satisfied that
such action will not subject the Asso-
ciation or the United States to any
substantial expense or liability.

§350.10 Liability of Federal Reserve
Banks as Depositories.

The Federal Reserve Banks as De-
positories may rely on the information

§350.11

provided in a Transfer Message, and are
not required to verify the information.
The Federal Reserve Banks as Deposi-
tories shall not be liable for any action
taken in accordance with the informa-
tion set out in a Transfer Message, or
evidence submitted in support thereof.

§350.11 Notice of Attachment for
Ginnie Mae Securities in Book-
entry System.

The interest of a debtor in a Security
Entitlement may be reached by a cred-
itor only by legal process upon the Se-
curities Intermediary with whom the
debtor’s securities account is main-
tained, except where a Security Enti-
tlement is maintained in the name of a
secured party, in which case the debt-
or’s interest may be reached by legal
process upon the secured party. These
regulations do not purport to establish
whether a Federal Reserve Bank as De-
pository is required to honor an order
or other notice of attachment in any
particular case or class of cases.

PARTS 351-400 [RESERVED]
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